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I. PURCHASING DATA FORM 

Contracting authority: NATIONAL INSTITUTE FOR RESEARCH-DEVELOPMENT IN MARINE GEOLOGY AND GEOECOLOGY – GEOECOMAR

Address: 23-25 Dimitrie Onciul Str., Sector 2, Bucharest

Tel.: (021) 252.55.12

Fax:  (021) 252.25.94

Sole registration code: 5194978

Main activity: Research-development in other natural sciences and engineering– cod NACE code 7219

Procedure enforced: open bid 

Granting criteria: the most lucrative tender from a technical-economic point of view

The procedure shall be ended by: public purchasing Agreement  

Object of the work Agreement: “Compression combustion engines”; code CPV – 34311120-7

Financing source: state budget – Ministry of Education, Research, Youth and Sports – National Authority for Scientific Research 

Payment means: quarterly payment, as follows:

1. an advance payment of 30%, upon the signing of the Agreement; 

2. 30% upon the delivery of the engines;

3. 20% upon the entrance of the ship on the shipyard;

4. 20% upon the signing of the commissioning acceptance.

Execution time: 55 working days following the entrance of the ship on the yard

Principles grounding the grant of the works Agreement:

- lack of discrimination;

- equal treatment;

- mutual acknowledgement;

- transparency;

- proportionality;

- efficiency of fund use;

- undertaking liability.

Governing legislation: 

- The Government Emergency Ordinance no.34/2006 regarding the granting of public purchasing Agreements, of public works assignment Agreements and of service assignment Agreements, subsequently amended and supplemented;

- The Government Decision no.925/2006 regarding the sanctioning of the norms for the enforcement of the provisions regarding the granting of public purchase Agreements, of the Government Emergency Ordinance no.34/2006 regarding the granting of public purchasing Agreements, of work assignment Agreements and of service assignment Agreements, subsequently amended and supplemented,

Remedies at law:


Claims which may appear can be submitted with:

- The National Council regarding Claim Solving, Bucharest, 6 Stavropoleos str., sector 3, tel.: 310.46.41, fax: 310.46.42.

II. Eligibility criteria and the documents which the Tenderer shall provide, to prove the observance of the requirements

II.1. Tenderer’s personal status 


Regarding the Romanian legal persons 

a) Statement regarding the personal status of the business entity – Form no.5.

b) Tax certificate issued by the Local Tax and Duties Directorate of the territorial and administrative division where the company has its head office. The document shall be provided with its original copy and shall be valid upon the opening of the tenders.


c) Tax certificate issued by the tax administration body of territorial and administrative division where the company has its head office. The document shall be provided with its original copy and shall be valid upon the opening of the tenders.

If the documents requested evidence the fact that the Tenderer did not fulfill his obligations regarding the payment of taxes, duties and social insurance contributions to the budgets which make up the consolidated general budget and the local budget, according to the legal provisions in force in Romania or in his residence country, then the requirement shall be rendered as not observed. 

The Tenderers who have re-extended debts do not observe this eligibility requirement.  

Regarding the foreign legal persons 


The business entity shall provide the supporting documents (certificates, other equivalent documents) evidencing it paid the taxes, duties and contributions to the budget. 

The documents shall be provided in certified translation.

If the origin or residence country of the business entity does not issue such documents or they are not exhaustive, an authenticated statement given in front of a notary public, of an administration or legal authority, or of a professional association competent in the field, shall be accepted.  

II.2. Capacity regarding the development of professional activity


Regarding the Romanian legal persons 

a) The registration certificate issued by the Register of Commerce Office of the area where the business entity has its head office – authenticated or certified copy;

b) The confirmation of company details  issued by the Register of Commerce Office of the area where the business entity has its head office, with mentions regarding the object of activity, bankruptcy, prosecutions, fines, abuse of trust, fraud, offence – valid upon the opening of the tenders, whether with their authenticated or certified copies.


Regarding the foreign legal persons 


To evidence their capacity to develop their professional activity, the business entity shall provide supporting documents to evidence its registration as a natural or legal person.  

The documents shall be provided as a certified translation.

II.3. Economic-financial conditions

a) The accounting balance of 2010, endorsed and registered with the competent authorities – certified copy

b) General cash  

The documents submitted by the foreign legal persons shall be translated in Romanian and provided in certified copy.

II.4. Technical and professional capacity 


a) Statement regarding the list of the main product deliveries for the last 3 years – according to Form no.7

List of the main similar deliveries, in the field of ship engines sale, developed by the Purveyor. The deliveries shall have a complexity similar to those suggested in the tender.  

b) Information form regarding similar experience – according to Form no.8

Recommendations in original copies shall be provided, as provided by other beneficiaries/customers, regarding the provision of similar products – Form no.9.


c) Statement regarding the quality of a participant to the procedure – according to form no.6.

d) Statement regarding the fact that, in drafting the tender, the Tenderer considered the obligations related to the labor conditions and protection – according to form no.11 

e) Statement regarding the acceptance of the conditions provided in the Agreement – according to form no. 10

III. Instructions regarding the deadline for the submission of the tenders, presentation method and tender registration, and its validity period 

a) Deadline for tender submission 

The deadline for the submission of the tenders is April 20th 2011, 10 hrs., at the head office of the contracting authority in Romania, Bucharest, 23-25 Dimitrie Onciul str., Sector 2.  

The business entity undertakes the risks related to the submission of the tender, including the force majeure.

The tender submitted to another address than the one specified above or after the end of the registration deadline shall be returned without opening.   

The contracting authority shall have the right to change the deadline for the submission of the tenders, and in such event it shall notify the new deadline to all business entities which received a copy of the documentation regarding the grant of works public purchasing Agreement.  

b) Location where the documentation regarding the grant of product public purchasing Agreement may be provided  

The documentation regarding the grant of product public purchasing Agreement shall be published in SEAP on www.e-licitatie.ro website, on the internet page of the institute www.geoecomar.ro and may be taken over from the secretariat of the institute (Romania, Bucharest, 23 – 25 Dimitrie Onciul str., sector 2, 2nd floor, room 46).

c) Deadline for requesting clarifications

The deadline for requesting clarifications is April 6th 2011.

The deadline for submitting the clarifications is April 14th 2011. 

d) Tender presentation and submission means  

The business entity shall draft the Tender according to the provisions of the current documentation. The business entity shall incur all costs related to the drafting and presentation of its tender, as well as of the accompanying documents, and the contracting authority shall not be liable of such expenses. The Tender drafted by the business entity shall consist of: the technical and the financial proposal.

The technical proposal shall be drafted such as to observe the specifications provided in the Tender Book.

The technical proposal shall be drafted so that the assessment process and the information included in it should enable easy identification of the letters with the technical specifications of the Tender Book.

The technical proposal shall evidence the Tenderer’s commitment to provide the services according to all the specifications specified in the Tender Book.      

If the Tenderer does not observe the requirements provided in the granting documentation, the assessment commission shall be entitled to reject it. 

The Tender shall be drafted in Romanian and shall be signed, at one’s own risk, by the business entity or by a proxy. The tender shall be accompanied by an expression of interest– according to Form no.1. The tender Form is that provided in Form no.3.

The Tender shall be accompanied by the written power of attorney by which the tender’s signatory is authorized to involve the business entity in the procedure regarding the public purchasing grant Agreement (form no.2).

The business entity shall seal the original copy and a set de copies in separate envelopes, and correspondingly mark the envelopes as "ORIGINAL" and "COPY". The envelopes shall be inserted into an outer envelope, opaque and properly closed.

The inside envelopes shall be marked with the name and address of the business entity, to enable the eligibility documents, without opening them, if the expression of interest is notified as delayed.

The outer envelope shall be marked with the address of the contracting authority and with the inscription "DO NOT OPEN PRIOR TO APRIL 20TH 2011, 11 HRS.".

If the outer envelope is not marked according to the previous paragraph, the contracting authority shall not undertake any liability regarding the losing of the eligibility documents.

The original and the copy/copies shall be printed or written with unerasable ink and the representative authorized to involve the business entity in the Agreement shall sign them on each page. 

No subsequent supplementing of the eligibility documents requested by the contracting authority and not provided by the Tenderers on the tender opening meeting shall be allowed.

e) Tender validity period 

The validity period of the tender is of 60 days following the date when the tender is submitted.   

The Tender shall be firm and mandatory regarding its contents, throughout its validity period.


Any tender valid for a period of less than that provided shall be rejected by the assessment commission as being improper.  


The contracting authority shall be entitled to request the business entities, in exceptional circumstances, prior to the end of the tender’s validity period, its extension.


Any business entity has the right to amend or withdraw its Tender only prior to the deadline provided for the submission of the tender and only by a corresponding written request.


If the business entity wants to amend the already submitted Tender, he shall ensure the receipt and registration of the respective amendments by the contracting authority until the deadline for tender submission.

To be rendered as part of the tender, the amendments shall be presented according to the data above, and the outer envelope shall compulsorily be marked with the inscription “AMENDMENTS”.

The Tender is rendered as not acceptable in the following cases:

a) it is included in the class of those provided by art. 33 para. (3) of the Government Decision no.925/2006;

b) it was submitted by a Tender who does not observe one or more eligibility requirements provided in the granting documentation or did not provide relevant documents; 

c) it is rendered as an alternative to the provisions of the Tender Book, which cannot be considered due to the following grounds: 

- the participation notification does not explicitly specify the possibility to submit alternative tenders;

 - the respective alternative offer does not observe the minimum requirements provided in the Tender Book; 

d) the price, without VAT, included in the financial proposal, decreases the forecast amount notify by the participation notification and no additional funds may be made available to execute the respective public purchase Agreement; 

e) the price, without VAT, included in the financial proposal, decreases the forecast amount notify by the participation notification and, although additional funds may be made available to execute the respective public purchase Agreement, at least one of the following cases is encountered: 

- the price is more than 10% higher than the amount forecast and provided in the participation notification;

 - the conclusion of the Agreement at the respective price would lead to evading the enforcement of the provisions of the emergency ordinance which establishes the obligations of the contracting authority as against certain amount thresholds; 

f) the checking evidenced that the Tender has an uncommonly low price for the products which shall be delivered, so that the Agreement cannot be executed according to the quantity and quality parameters required in the Tender Book. 

The Tender is rendered as inappropriate in the following cases: 

a) it does not properly observe the requirements of the Tender Book;

 b) it consists of suggestions regarding the amendment of the provisions of the Agreement, established by the contracting authority in the grant documentation, which are obviously not lucrative for the latter, and although he was notified regarding the respective case the Tenderer does not accept to waiver to those provisions;  

 c) in the financial proposal, it includes prices which are not the result of free competition and cannot be justified;

The contracting authority is entitled to cancel the enforcement of the procedure for the public purchasing grant, if it takes such decision, usually, prior to the submission of the notification regarding the result of the granting procedure, and, in all cases, prior to the conclusion of the Agreement, only in the following cases: 

a) only unacceptable, inappropriate or inaccurate tenders were submitted;

b) tenders which, although can be considered, cannot be compared due to the dissimilar method of approaching the technical and/or financial solutions, were submitted;

c) serious infringement of the legal provisions affects the granting procedure or prevents the conclusion of the Agreement.


f) Participation warranty


The participation warranty amounts to EURO 18,200.


The warranty for the participation at the procedure is established as follows: warranty instrument issued according to the legislation in force, which shall be submitted in its original copy, within 60 days following the submission of the tender.  

The participation warranty established by the Tenderers with losing tenders shall be returned by the contracting authority after the signing of the public purchasing Agreement with the winning Tenderers, but no later than within 3 working days following the end of the tender’s validity period.  

The contracting authority shall be entitled to keep the participation warranty, and the Tenderer shall lose the amount deposited, in one of the events provided by art. 87 of G.O. no.925/2006.

g) Performance bond

The performance bond amounts to 5% of the price provided in the Agreement, without VAT, and shall be established by successive withholdings from the amounts due for partial invoices. The Contractor shall open an account to be used by the contracting authority, with a bank agreed by both Parties. The Contractor shall deposit with the respective account, an initial amount of  0.5% of the price provided in the Agreement.    

IV. Tender Book

“Mare Nigrum” is the only multifunctional maritime research ship in Romania. 

The ship is owned by the National Authority for Scientific Research, specialized entity of the central public administration subordinated to the Ministry of Education, Research and Youth and administered by the National Institute of Research-Development for Geology and Marine Geoecology - GeoEcoMar Bucharest. 

The ship was built in the Democratic Republic of Germany in 1971 in the shipyard in Stralsund. The ship was ordered for the Romanian fishing fleet at that time, in terms of propulsion systems (both main and auxiliary) being endowed with SKL engines.

“Mare Nigrum” was subject to s series of transformations and thus in 2004 became a marine research ship.

Currently, the ship has two main reversible engines (type: SKL8NVD48A-2U, series: 853126, construction year: 1971, builder: DRG, revolutions: 375 rpm, power: 1160 H. P. (853 KW), fuel: diesel oil, no. of operation hours as of total decarbonization: 2367 hours, no. of operation hours as of the change of the lubricating oil: 1415 hours, no. of operation hours as of the commissioning of the engine: 63.833 hours), which need to be changed.

The bent axle of the engines has a nominal revolution of 375 rpm, is connected through an auxiliary shaft to the induction coupling which acts as a clutch (the induction coupling represents a devices comprised of a rotor made of 16 coils powered by direct current through two rings, this being coupled with the main engine and a fixed coil cage shaped made of short-circuit bars, fixed coupled with the speed reduction unit. This device acts as a clutch coupling the main engine with the speed reduction unit, respectively with the propeller shaft. 

The reduction unit ensures the rotation of the propeller shaft at a nominal revolution of 170 rpm. The propeller shaft ensures the command of the propeller by means of a “Masina Pas”. The propeller has a variable pitch and the ship’s propulsion is realized as result of the rotation of this propeller and the permanent changes of the angle of the propeller’s blades.

Mandatory technical characteristics of the new engines requested:

- IAPP certificate (International Air Pollution Prevention Certificate) according to MARPOL73/78 Annex VI;

- gauge – the engines’ dimensions must be lower or at most equal (version engine plus invertor) with those currently existent:



- length < 5000 mm;

   

- breadth <1450 mm;

 

- height <3000 mm;

    

- weight < 40 tones.

- the engines must ensure a nominal revolution of 375 rpm at the entrance in the induction coupling;

- engines’ power (minimum) : P = 1100 h. p. (820kw)

- complete intake and outlet system;

- the fuel supply system must comprise: water and metal separator and water detector;

- electronic control unit of the engine including a back-up system;

- the lubrication system must comprise mandatory: oil cooler, pre-lubrication and lubrication pumps, warning system and automatically shut down system in case the lubrication oil is missing;

 - the cooling system must comprise: two distinct circuits for high and low temperatures, including the necessary warning systems endowed with anticorrosion zinc;

 - local electronic command system (engine room) and in the pilot room of the ship including parameters monitor system (oil pressure, water temperature, diesel pressure, exhaust gas temperature before turbine, service indicator, engine loading, instant fuel consumption, fuel consumption at marching and total consumption, cooling water pressure).

 - flexible assembling brackets;

- blocking system in order not to allow the coupling of the engines in different directions (one engine forward and one engine backward);

- spare parts according to the class requirements (to be specified clearly in the offer);

In case the engines will have a higher revolution than the one indicated of 375 rpm, than it will be considered the inclusion in the propulsion system and of a speed reduction unit for each main engine that will be able to reduce the speed of the engine at the entrance in the existing reduction unit of the ship at 375 rpm.

As well, the reduction unit will have an electronic command system and necessary alarms in case of emergency.

The supplier will warrant the purchaser the fact that the new propulsion systems offered will ensure a speed of the ship at marching of at least 10 Knots at an engine load of max. 80%.

          Delivery term for the new propulsion systems: 30 august 2011

The engines requested must correspond and hold a Germanisher Lloyd surveillance certificate for the construction.

Works for the replacement of SKL8 NVD48A-2U type engines.

- drafting the documentation for the replacement of the main current engines endorsed by ANR;

- docking the ship, utilities and staying on the dock during the performance of the replacement operations of the propulsion system;

- dismantling the connections and extraction of old engines, as well as the induction couplings;

- manufacturing lockers for box-coolers aboard the ship. The equipments supplied with the engines must be assembled – including the replacing of the bilge separator and the works relevant to installations;

- adjusting the engine base for manufacturing and assembling approx. 1000 Kg/engine base;

- introducing the new engines and reversal reductor (in case of engines rotating at a speed > 375 R.P.M., it will be also necessary to manufacture auxiliary shafts with a length L = approx. 1000 mm, for coupling between the main reductor unit of the ship and the reversal reductors of the 2 propulsion systems), fixed on position. The auxiliary shafts must be centered with the accumulator, the reversal reductors with the auxiliary shafts, and main engines with reversal reductors;

- performance of piping dismantling as access works, dismantling of old exhaust boxes, modification of exhaust box bases, assembly new exhaust boxes, remaking the assembling. Manufacture the delivery pipes in order to couple the new engines. Remaking the assembling of the dismantled tubes for access. Thermal insulation and coating new exhaust box;

- manufacture and assembly cooling installations for main engines, including relevant furnishings;

- manufacture and assembly of ventilation installations for MP cooling areas, including relevant furnishings;

- adding up and adjusting the MP fuel installations, including relevant furnishings; 

- manufacture and assembly of air aspiration tubes for both MP, including relevant furnishings; 

- manufacture and assembly power plant installation of 24 Vcc, manufacture of battery lockers, assembly of chargers for battery charging, including the purchase of batteries and necessary cables;

- modification of switchboard and command signaling  for engine room; modification of MP switchboard from pilot room;

- assembly of MP command and control equipments, including the relevant furnishings;

- evacuation of hydrocarbons waste from CM bilge, cleaning, degreasing and degasification of working areas;

- dismantling old tube or electrical installations not in use anymore;

- drafting technical reports comprising measurements and other technical requirements during the performance of assembly works, in case such will be requested by the Ship Owner (purchaser) and ANR and final report after the completion of the works (one counterpart for the purchaser and one for ANR);

- the representatives of the Ship Owner (of the purchaser) and those of ANR will follow up closely the performance of all works representing the subject matter of this tender book;

- the supervision of ANR will be incumbent upon the purchaser;

- after the completion of the assembly works, there will be performed embankment tests and tests out in the sea. The test schedule will be drafted by the provider and will be subject to the prior endorsement of ANR. This must be approved also by the Ship Owner (purchaser).

- the performance duration of the works will be of maximum 55 business days as of October 1st, 2011;

- the warranty of the propulsion systems will be of five years as of the commissioning reception;

- the spare parts will be ensured by the supplier for a period of minimum 10 years as of the expiry of the warranty;

- the supplier will ensure the performance of the training for the exploitation and maintenance of the propulsion systems organized for the specialized personnel of the ship;

The works representing the subject matter of this tender book will be performed in a shipyard (preferably). The location must be established before the execution of the contract by mutual consent with the Ship Owner (the purchaser).

The financial offer will include both the price of the propulsion systems and the price of the works relevant to these systems’ assembly on the ship. 

The supplier of the propulsion systems will be also the provider of the works according to the tender book. The liability for the conclusion of the contract with the shipyard were all the works relevant to the tender book will be performed will be incumbent fully upon the supplier of the propulsion systems who will guarantee to the purchaser both the quality of the propulsion systems and the quality of the works performed on the site for the assembly and commissioning thereof.


Other documents requested:

  - exploitation guide (in Romanian or English language);

 - spare parts guide;

 - tools and devices kit of the engine;

 - documentation: mechanical and electrical part;

 - engine guide;

V. Instruction regarding the drafting and presentation method of the financial proposal

The financial proposal is drafted according to the offer form. 

The financial proposal will be presented in Lei.

The bidder will draft the financial proposal so that it will provide all information requested with respect to price, as well as to other financial and commercial conditions related to the subject matter of the public procurement contract. 

The price of the offer is fixed and will be expressed in lei, VAT excepted.

The bidder must indicate the conditions under which the VAT is deductible for the beneficiary.

The bidder will include in the financial offer all costs related to the purchase, transportation and commissioning of the necessary engines in order to fulfill the subject matter of the contract according to the requirements imposed in the tender book.

In case the bid fails to fulfill the requirement provided in the award documentation, the assessment committee is entitled to dismiss it.

VI. Information regarding the criterion applied for the award of the public procurement contract

The criterion applied for the award of the public procurement contract is: “the most convenient bid from technical-economical perspective”. 

The bid declared the winner by the assessment committee will be the bid which acquires the highest score after the application of the computation algorithm specified herein below.

The assessment is based on the method of quality points. The method involves the allotment of a number of points for each assessment factor according to the table below. The maximum score granted is of 100 points.

Depending on the number of similar or equivalent systems delivered and installed on maritime ships, the bids will receive a bonus of maximum 10 points.

Assessment Factors




Maximum allotted score 

1. Bid price
 









60

2. Delivery term
 








  5

3. Technical and functional features 






25

4. Availability to ensure post-warranty and technical assistance services 
 
   5

5. Undertakings regarding the delivery of spare parts, sub-assemblies or furnishings on long term


 







    5

 TOTAL:






           

        
100 

1. The score for the assessment factor "bid price" is granted as follows:

a) for the lowest price of the bids the maximum score allotted to the respective assessment factor is granted;

    
b) for other price than the one provided in letter a) the score is granted as follows:

        Pn = (minimum price/pricen) x maximum allotted score.

2. The score for the assessment factor "delivery term" is granted as follows:

   
a) for the limit delivery term provided in the tender book the maximum score allotted to the respective assessment factor is granted; 

Pn= (minimum term/termn) x maximum allotted score.

3. The score for the assessment factor “technical and functional features” is granted as follows:

   
a) Diesel consumption /engine(l/h) for a load of 70% - 10 points;

 
b) Oil consumption/engine (l) at 500 h of operation – 10 points;

c) Power/engine (KW) – 5 points;

- for the lowest consumption (oil, diesel) from the consumptions bided the maximum score allotted to the respective assessment factor is granted;

 - for other consumption than that provided in letter a) the score is granted as follows:

        Cn = (minimum consumption /consumptionn) x maximum allotted score;

- for the highest power /engine(KW) the maximum score allotted to the respective assessment factor is granted; 

For other values results: Pn = (P bid /P max) x maximum allotted score.

4. The score for the assessment factor “availability to ensure post-warranty and technical assistance services” is granted as follows:

a) the bid which specifies by means of an undertaking the provision of post-warranty assistance services for the longest period and under the most favorable conditions will be granted the maximum score.

5. The score for the assessment factor “undertakings regarding the spare parts delivery, sub-assemblies or furnishings on long term” is granted as follows:

a) the bid which specifies by means of an undertaking the provision of spare parts, sub-assemblies or furnishings on long term and under the most favorable conditions will be granted the maximum score.

Example of computation:

There are taken into consideration three bidders: A, B and C

Assessment factors

1. Bid price
     

A offers the system for the price of 45 UC (unknown currency)


B offers the system for the price of 50 UC

C offers the system for the price of 40 UC

Score obtained

A
40/45x60=53.33

B
40/50*60=48

C
40/40*60=60

2. Delivery term
-     

A delivers the system on July 30th, 2011

B delivers the system on August 10th, 2011

C delivers the system on August 20th, 2011

Scores obtained

The number of days as of the opening of the bids and the deadline for delivery is of 120 days.

A delivers the system after 90 days as of the opening of the bids, B after 100 days, and C after 110 days. 

A obtains
90/90*5=5

B obtains
90/100*5=4,5

C obtains
90/110*5=4.05 

3. Technical and functional features

A – C diesel/engine (l/h) = 60 (unknown) 

     -  C oil/engine (l/500h of operation) = 40   

     -  P(Kw)/engine = 50

B – C diesel/engine (l/h) = 70 

     -  C oil/engine (l/500h of operation) = 50   

     -  P(Kw)/engine = 60

 C – C diesel/engine (l/h) = 50 

     -  C oil/engine (l/500h of operation) = 40   

     -  P(Kw)/engine = 60

Scores obtained:


A obtains 50/60 *10 = 8.3 points for diesel consumption, 40/40*10 = 10 points for oil consumption and 50/60*5 = 4.16 points for power – total = 22.46 points.


B obtains 50/70*10 = 7.1 points for diesel consumption, 40/50*10 = 8 points for oil consumption and 60/60*5 = 5 points for power – total = 20.1 points


C obtains 50/50*10 = 10 points for diesel consumption, 40/40*10 = 10 points for oil consumption and 60/60*5 = 5 points for power – total = 25 points. 

4. Availability to ensure post-warranty and technical assistance services 

A provides post-warranty technical assistance for a period of 10 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 20% of the acquisition value of the system.

B provides post-warranty technical assistance for a period of 12 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 10% of the acquisition value of the system.

C provides post-warranty technical assistance for a period of 15 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 5% of the acquisition value of the system. 

The best bid will be deemed bid C for a post-warranty technical assistance service for a period of 15 years.

Scores obtained:

A obtains 10/15*5= 3.33

B obtains 12/15*5= 4.

C obtains 15/15*5=5 points

5. Undertaking regarding the delivery of spare parts, sub-assemblies or furnishings on long term

A undertakes to provide any spare part, sub-assembly or equipment which is part of the system for a period of 12 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 20% of the acquisition value of the system.

B undertakes to provide any spare part, sub-assembly or equipment which is part of the system for a period of 10 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 15% of the acquisition value of the system.

C undertakes to provide any spare part, sub-assembly or equipment which is part of the system for a period of 15 years, specifying that in case of failure to observe said undertaking it will pay to the purchaser damages amounting to 10% of the acquisition value of the system.

The best bid will be deemed bid C. 

Scores obtained

A obtains 12/15*5=4

B obtains 10/15*5=3.33

C obtains 15/15*5=5 points

Total quality points obtained by bidders:

A obtains 88.12 points

B obtains 79.93 points

C obtains 99.05 points.

Bonus granted depending on the number of similar or equivalent systems delivered and installed on maritime ships - 10 items

A installed 3 similar or equivalent systems on maritime ships.

B installed 10 similar or equivalent systems on maritime ships. 

C installed 7 similar or equivalent systems on maritime ships. 

Bonus = (systems delivered/maximum systems delivered) x maximum allotted score 

A obtains a bonus of 3/10*10=3 points for the number of systems delivered and installed.

B obtains a bonus of 10/10*10=10 points for the number of systems delivered and installed.

C obtains a bonus of 7/10*10=7 points for the number of systems delivered and installed. 

The total scores obtained by the three bidders are:

A obtains 88.12 + 3 = 91.12 points

B obtains 79.93 points + 10 = 89.93 points

C obtains 99.05 points + 7 = 106.05 points

Bidder C is declared the winner. 

Form no. 1

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

Registered at the main office of the contracting authority under no . . . / . . . 

COVER LETTER 

               To__________________________

      (designation of the contracting authority and full address)

   
Following the participation announcement of the date of _________________ regarding the application of the procedure for the award of the contract _________________________________, we __________________________  

(designation of the public purchase contract)

  (designation /name of the economic operator) 

 would like to submit the following:

1. sealed and visibly marked parcel, containing, the original and _______ copies of : 

a) the offer;

b) the documents accompanying the offer. 

We hope that our offer is in line with and positively answers your requirements.

   
Date of filling in: . . . 

Best Regards, 

      
Economic Operator,

_________________

(authorized signature)

Form no. 2

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

POWER OF ATTORNEY

Regarding the participation in the Open Auction Public Procurement Procedure 


The undersigned……………………………………………………………………, with the registered office in …………………………………………………………….., registered at the Trade Registrar’s Office under no. ……………………., Sole Identification Code (CUI) ………………………, fiscal attribute ……, we hereby empower Mr./ Mrs. ………………………………….., with the domicile in ……………………….. identified with B.I./C.I. series ……., no. …………….., personal numeric coed (CNP) ……………………………, issued by………………………., on the date of…………….., holding the position of …………………….., to represent us in the open auction public procurement procedure, organized by the National Institute of Research-Development for Geology and Marine Geoecology - GeoEcoMar, for the assignment of the public procurement contract for the supply of the product ……………………………

In fulfilling his mandate, our agent shall have the following rights and obligations:

1. to sign all papers and documents emanating from the undersigned regarding the participation in the procedure;

2. to participate on behalf of the undersigned in the procedure and sign all documents resulting during and/ or consequent to the implementation of the procedure;

3. to answer the requests for clarification formulated by the evaluation commission during the implementation of the procedure;

4. to submit on behalf of the undersigned contestations regarding the procedure.


Our agent is hereby fully authorized to engage the responsibility of the undersigned regarding all papers and facts resulting from the participation in the procedure.

Date






Designation of the principal

…………..





S.C. …………………………………









Legally represented by








………………………………………..









(name, forename, stamp)

Note: The power-of-attorney shall be accompanied by copy of the agent’s ID.

Form no. 3

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

OFFER FORM 

To....................................................................................................

                     (designation and full address of the contracting authority)

Dear Sirs,

1. Examining the award documentation, the undersigned, representatives of the tenderer ______________________________, we offer that, in accordance with 

                         (designation /name of the tenderer)

the provisions and requirements included in the above documentation, we provide _________________  against the amount of______________________________ to (designation of the products) 

        (amount in letters and digits, as well as the currency of the offer)                 

which the value added tax amounting to ______________________  is to be added.

                                                                               
      (amount in letters and digits)

2. We commit that, in case our offer is established as the winning one, we shall provide the products according to the attached schedule.           

3. We commit to maintain this offer valid for a duration of _______________ 

            (duration in letters and digits )

days, respectively until the date of ___________________ and it shall remain

             





    (day/ month / year)

 compulsory to us and can be accepted any time before the expiry of the validity period.

4. Until the conclusion and signature of the public procurement contract this offer, together with the notification transmitted by you specifying our offer is established as the winning one, shall constitute a contract binding between us.

5. We point out that:

|_| we submit an alternative offer, whose details are presented in a separate offer form, clearly marked as "alternative";

|_|  we do not submit an alternative offer.

          (there shall be ticked the appropriate version)

6. We understood and agree that, in case our offer is established as the winning one, we shall constitute the good execution warranty according to the provisions in the award documentation.

7. We understand you are not obliged to accept the offer with the lowest price or any other offer you may receive.

Date of filling in 

____________________

Economic Operator,

_________________

(authorized signature)

Annex no.1 to Form no. 3

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

PRICE CENTRALIZER 

 For products
 

	Crt. No.
	Designation of the product 
	Quantity 

(M. U.)

	Price per unit 


	Total price


	VAT

	
	
	
	Lei


	Lei


	Lei

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	TOTAL
	
	
	
	
	


Date of filling in 

____________________

Economic Operator ,

_________________

(authorized signature)

Annex no. 2 to Form no. 3

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

DELIVERY SCHEDULE 

	Crt. No.
	Designation of the product 
	Quantity 

(M. U.)

	Date of delivery / Period of time expressed in calendar days necessary to each delivery 

	1
	
	
	

	2
	
	
	

	.
	
	
	

	.
	
	
	


Date of filling in 

____________________

Economic Operator ,

_________________

(authorized signature)

Annex no. 3 to Form no. 3

ECONOMIC OPERATOR

……………..………..

(Designation / name) 

EXECUTION SCHEDULE FOR WORKS 

	Crt. No.
	Designation of the product 
	Date of execution of the work / Period of time expressed in calendar days necessary to each executed work

	1
	
	

	2
	
	

	.
	
	

	.
	
	


Date of filling in 

____________________

Economic Operator ,

_________________

(authorized signature)

Form no. 4

                 BANK 

    ___________________

               (designation)

LETTER OF BANK GUARANTEE 

For the participation 

With an offer in the award procedure of the public procurement contract 

To ___________________________________________

                     (designation and full address of the contracting authority)

    Regarding the award procedure for the contract __________________________,

             





                (designation of the public procurement contract)

we ____________________, with the registered office in ______________________,

                      (designation of the bank)                                                                                 (address of the bank)

commit in front of _____________________________________ to pay the amount of 

                                                           (designation of the contracting authority) 

__________________________, upon its first written request without the obligation

                    (in letters and digits)

to motivate the respective request, on the condition that the contracting authority specifies in its request the amount it requests and is due to is because of the existence of one or several of the following circumstances:

1. the tenderer _____________________ withdrew its offer during the validity 

(designation / name)

period hereof;

    b) its offer being established as the winning one, the tenderer _________________________  did not create the good execution guarantee during 

(designation / name)

the validity period of the offer;

    c) its offer being established as the winning one, the tenderer ________________________ refused to sign the public procurement contract during

(designation / name)

the validity period of the offer.

The present guarantee is valid until the date of ______________________.

Stamped by the Bank _____________ on the day ______ month________ year_____ .

(authorized signature)

Form no.5

ECONOMIC OPERATOR 

  ____________________

     (designation/ name)

STATEMENT

Regarding the personal situation of the economic operator

I, the undersigned, agent of _______________________________________

________________________________________________________, declare at my 

 (designation/ name and registered office/address of the economic operator)

own risk, under the sanction of being excluded from the procedure and the sanctions applied to the forgery of public papers, that we are not under the situation stipulated in art. 180 of the Government Emergency Ordinance no. 34/2006 regarding the award of public procurement contracts, of public work concession contracts and of service concession contracts, with later modifications and completions, respectively during the last 5 years I have not been condemned by a definitive decision of a court of law for the participation in activities of a criminal organization, for corruption, fraud and / or money laundry. 

I, the undersigned, declare that the provided information is complete and correct in every detail and understand that the contracting authority has the right to request, in order to have the declarations verified and confirmed, any justifying documents available to me.

I, the undersigned ______________________________________________

(name of the economic operator – legal person),

in my capacity of tenderer in the procedure of ______________________________  

          (the procedure is mentioned)

for the award of the public procurement contract whose subject is _______________________________________________________________ 

(designation of the product and CPV code)


organized by ___________________________ declare at my own risk that :

(designation of the contracting authority),

a) I am not undergoing bankruptcy or liquidation, my business is not led by a judicial administrator and my commercial activities have not been suspended and are not the subject of any arrangement with the creditors. Neither am I in any law-regulated situation similar to the above;

b) I am not the subject of any legal procedure for being declared in any of the situations stipulated under letter a);

c) I have fulfilled the payment obligations as for taxes, fees and contributions to social insurances to the budgets composing the general consolidated budget, in accordance with the legal provisions in force in Romania or in the country where the economic operator is established until the requested date;

d) I have not been condemned, during the last three years, by the definitive decision of a court of law, for a deed that offended the professional ethic or for having committed a professional mistake.

I, the undersigned, declare that the provided information is complete and correct in every detail and I understand that the contracting authority has the right to request, in order to have the declarations verified and confirmed, any justifying documents available to me.

I understand that in case this statement is not in line with the real situation I am liable of the violation of the penal legislation provisions regarding the forgery of statements.

Economic Operator ,


___________________


                            


(authorized signature )

Form no. 6

ECONOMIC OPERATOR                                                                          

_____________________

(designation / name)

STATEMENT

Regarding the capacity of participant in the procedure


1. I, the undersigned, representative agent of __________________________, 

(designation and registered office of the economic operator)

declare at my own risk, under the sanctions applied to the deed of forgery in public documents, that in the procedure for the award of the public procurement contract ____________________, whose subject is _________________________

(the procedure is specified)

                          
(designation of the product and the CPV code)

on the date of _____________, organized by ______________________



(day/month/year)



(designation of the contracting authority)

I participate and submit the offer:

|_| on my own behalf;

|_|  as associate within the association ………………….;

|_| as subcontractor of................................;

 (there shall be ticked the appropriate option)


2. I the undersigned declare that:

|_|  I am not a member of any group or network of economic operators;

|_| I am a member in the group or network whose list with identification data is submitted in the annex hereto.

(there shall be ticked the appropriate option)

3. I the undersigned declare that I shall immediately inform the contracting authority in case modifications to the present statement interfere at any moment throughout the implementation of the award procedure of the public procurement contract or, in case we shall be designated as the winners thereof, throughout the implementation of the public procurement contract.

4. I also declare that the provided information is complete and correct in every detail and that I understand that the contracting authority has the right to request for the verification and confirmation of the statements, situations and documents accompanying the offer, any additional information for the verification of the data in the present statement.

5. I the undersigned hereby authorize any institution, commercial company, bank, other legal persons to provide information to the authorized representatives of ___________________________ regarding any ethnic and financial aspect regarding

(designation and address of the contracting authority)

our activity. 

Economic Operator ,


_______________________


 (authorized signature )

Form no.7

ECONOMIC OPERATOR                                                                          

_____________________

(designation /name)

STATEMENT

Regarding the list of main deliveries of products during the last 3 years


I, the undersigned, representative agent of __________________________, 

(designation and registered office of the economic operator)

declare at my own risk, under the sanctions applied to the deed of forgery in public documents, that the data submitted in the attached table are real.

I the undersigned declare that the provided information is complete and correct in every detail and that I understand that the contracting authority has the right to request for the verification and confirmation of the statements, situations and documents accompanying the offer, any additional information for the verification of the data in the present statement.

I the undersigned hereby authorize any institution, commercial company, bank, other legal persons to provide information to the authorized representatives of ___________________________ regarding any ethnic and financial aspect regarding

(designation and address of the contracting authority)

our activity. 

    
Date of filling in ____________________

Economic Operator ,


_______________________


 (authorized signature )

Annex to Form no. 7

	Crt.No


	Subject of the 

contract 
	CPV Code
	Designation / name of the beneficiary / client 

Address 
	Capacity of the provider *
	Total price of the contract 
	Percentage fulfilled by the supplier 

(%)
	Quantity

(M.U.)
	Period of contract implementation

	
	1
	2
	3
	4
	5
	6
	7
	8

	1
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	

	..
	
	
	
	
	
	
	
	


Economic Operator ,


_______________________


 (authorized signature )

*There shall be specified the capacity in which it participated in the contract fulfillment, that can be of: sole contractor or leading contractor (association leader), associated contractor, subcontractor 











Form no. 8

ECONOMIC OPERATOR 

  _____________________

     (designation / name)

SIMILAR EXPERIENCE*)

1. Designation and subject of the contract: ________________________________

Number and date of the contract: ___________________________________

2. Designation /name of the beneficiary /client: ___________________________

Address of the beneficiary /client: ________________________________

Country: ____________________.

3. Capacity in which he participated in the contract fulfillment:

(there shall be ticked the appropriate  option)

|_| sole contractor or leading contractor (leader of the association)

|_| associated contractor

|_| subcontractor

4. Value of the contract:

Expressed in

Expressed in


the contract 

Euro equivalent

currency 

a) initial (as at the date of contract signature):
_________            ___________


b) final (as at the date of contract completion):
_________             ___________

5. If there were litigations regarding the contract fulfillment, the nature thereof and the manner in which they were solved: ___________________________.

6. Nature and quantity of products that was provided on the basis of the contract, as well as other relevant aspects by which the economic operator sustains its similar experience:________________________________________

Economic Operator 

_______________

(authorized signature)

    *) There be filled in different sheets for each contract, that shall be confirmed upon the request of the evaluation commission by the submission of the respective contract.











Form no.9

........................................................................

(Name and address of the beneficiary)

RECOMMENDATION 

Regarding the participation …………………………………………………………

                                                                    

 (name and address of the economic operator)

in the public procurement procedure.

Following the collaboration and implementation of supply contracts, we are able to inform you about the following 

a) The above company has implemented with the above supplier the following contract:

……………………………………………………………………………………………………

                                 (designation, contract no., period of implementation, value)

Remarks……………………………………………………….

b) During contract implementation there were registered (there shall be ticked YES or NO) :

- Failures to deliver by the deadline:

□ YES  (remarks)



 □ NO (remarks)

c) Other remarks…………………………………………………………….

 
The present document is meant to serve as a recommendation and is issued on the basis of the data registered within our company.

Date of filling in 

…………………………

Signature and stamp 

   …………………………

Form no. 10

Economic Operator 

.................................

  (designation / name)

 STATEMENT OF ACCEPTANCE OF THE CONTRACT CONDITIONS 

I the undersigned……………………..…………….… representative agent of 




(name and forename of the authorized person)

........................... ........................... ................................ in my own name and on 

(designation /name and registered office /address of the economic operator)

behalf of the company, declare that I agree with all provisions of the contract conditions published within the present award procedure and that we commit to comply with all obligations specified in the content thereof. 

Date :

Name and forename

 ______________, 

(signature and stamp), 

in the capacity of __________________, legally authorized to sign the offer for and on behalf of ____________________________________.

(designation /name of the economic operator)

Form no.11

Economic Operator 

.................................

  (designation /name)

STATEMENT REGARDING THE WORK PROTECTION AND HEALTH 

I, the undersigned …………………………….. representative of 

(name and forename)






………………………………………, declare at my own risk that I commit to provide

 (designation of the tenderer) 

the services, throughout the contract implementation, in accordance with the compulsory rules regarding the work conditions and work protection which are valid in Romania.

I also declare at my own risk that in the elaboration of the offer I took into account the obligations regarding the work conditions and work protection and I included the cost for the fulfillment of such obligations.

Date of filling in 

..............................

Economic Operator ,……....………………………..

(name, authorized signature and stamp)

Form no. 12

Supply Contract 

no.______________date_______________

On the basis of the Government Emergency Ordinance no. 34/2006 regarding the award of public procurement contracts, the public work concession contracts and of the service concession contracts, with later modifications and completions, there was concluded the present contract for the supply of products, 

1. the contracting Parties 

between


THE NATIONAL INSTITUTE OF RESEARCH – DEVELOPMENT FOR GEOLOGY AND MARINE GEOECOLOGY – GEOECOMAR with the registered office in Romania, Bucharest, 23-25, Dimitrie Onciu str., 2nd district, telephone/fax 021/252.25.94, trade registry number J40/1075/1997, fiscal code RO 5194978, IBAN account no. RO 95 RNCB 0073049976680001 opened at B.C.R. of 2nd district, represented by General Director Gheorghe OAIE, in the capacity of purchaser, on one side,

and

……..............................................………address..........................................................

(designation of the economic operator)

telephone/fax .............................................. Trade Registry number.................................................. fiscal code................................... account (treasury, bank) ............................................................................... represented by...................................................................... holding the position of ....................................................

(designation of the leader), 

in the capacity of supplier, on the other side.

2. Definitions 

2.1 - In the present contract the following terms shall be interpreted as follows:

a. contract – the present contract and all its annexes;

b. purchase and supplier – the contracting parties, as referred to in the present contract;

c. price of the contract – the price payable to the supplier by the purchaser, on the basis of the contract, for the full and appropriate fulfillment of all obligations  undertaken through the contract;

d. products – the equipment, machinery, devices, any other goods, contained in the annex(es) to the present contract, which the supplier commits  by contract, to provide to the purchaser;

e. services - services corresponding to the delivery of the products, respectively the activities pertaining to the supply of the products, such as the transportation, insurance, installation, start-up, technical assistance during the guarantee period and any other such obligations that are assigned to the supplier by contract;

f. origin – the place where the products were made, manufactured. The products are manufactured when by the process of manufacturing, processing or major and essential assembly of the composing elements there results a new product, commercially recognized, which is different by its basic characteristics, purpose or utility from its components. The origin of the products and services can be different from the nationality of the supplier;

g. final destination – the place where the supplier  has the obligation to provide the products;

h. commercial terms of delivery shall be interpreted according to INCOTERMS 2000 – The International Chamber of Commerce (CIC);

i. force majeure – represents a circumstance of external origin, with extraordinary character, absolutely unpredictable and inevitable, which is outside the control of any of the parties, which is not due to the mistake or guilt thereof, and which turns impossible the execution and, respectively, the fulfillment of the contract; the following are considered to be such events: wars, revolutions, fires, floods or any other natural disasters, restrictions resulting from a quarantine, embargo, and the enumeration is not exhaustive, but enunciating. An event similar to the ones above which without creating the impossibility of execution but turns the execution of the obligations  of one of the parties extremely expensive is not considered a force majeure event;

j. day – calendar day ; year - 365 days.

(there shall be added any other terms which the parties understand to define for the contract)

3. Interpretation

3.1 – In the present contract, except for contrary provisions, the words in the singular shall include the plural and vice versa, wherever this is allowed by the context.

3.2 – The word “day” or “days” or any referral to days represent calendar days if they are not differently specified.

Compulsory Clauses 

4. Subject and price of the contract

4.1. – The supplier  commits to provide and install ................................ ........

 (designation of the  products and quantities)

during the agreed period(s) and in accordance with the obligations undertaken by the present contract.

4.2. – The purchaser commits to pay the supplier the agreed priced for the fulfillment of the supply contract for ................................ .

                


   (designation  of the products)

4.3. – The agreed price for the fulfillment of the contract, respectively the price of the delivered products and of the accessory services provided, payable to the supplier by the purchaser according to the payment schedule, is of ........... lei /euro, out of which VAT ................ lei.

5. Duration of the contract

5.1. – The duration of the present contract is of.....….. months, that is from............................................until ………...............

6. Documents of the contract

6.1. – Documents of the contract are(at least):

a) the task book;

b) the technical proposition and the financial proposition;

c) the contract fulfillment schedule;

d) the payment schedule;

e) the good execution guarantee, if this is the case;

f) the firm commitment of sustenance from  a third party, if this is the case.

(there shall be enumerated, according to the case, all documents that the parties understand to consider as integral part of the contract)

7. Main obligations  of the supplier 

7.1. – The supplier commits to deliver / make available to the purchaser, and according to the case, install.................................................(designation  of the products and quantity), the products defined in the present contract.

7.2. - The supplier commits to deliver the products at the standards and/or performances stipulated in the technical proposition. 

7.3. - The supplier commits to deliver the products within the periods / upon the dates stipulated in the delivery schedule submitted in the technical proposition, annex to the contract.

7.4. – The supplier commits to comply with the deadline for the execution of the works as stipulated in the schedule for the execution of the works submitted within the technical proposition, annex to the contract.

7.5. - The supplier commits to pay damages to the purchaser  against any:

1. claims and legal actions, resulting from the violation of intellectual property rights (brevets, commercial names, trademarks etc.), regarding the equipment, materials, installations or machinery used for or in connection with the purchased products, and

2. related damages -interests, costs, fees and expenses of any type, except for the situation when such a violation results from the compliance with the task book prepared by the purchaser.

8. Main obligations  of the purchaser 

8.1. – The purchaser commits to purchase, respectively to buy and pay the price agreed in the present contract.

8.2. - The purchaser commits to receive the products and works upon the agreed deadline.

8.3. - The purchaser commits to pay the price of the products to the supplier within the agreed deadline since the issuance of the invoice by the latter. Payments in hard currency shall be carried out in compliance with the legal provisions.

(the payment deadline since the date of the invoice shall be stipulated and, according to the case, the payment schedule).

8.4. – If the purchaser  does not pay the invoices within 30 days since the expiry of the agreed period, then the supplier  is entitled to cut off the delivery of the products and works. As soon as the purchaser honors its obligations, the supplier shall restart the delivery of the products and the restart of the works within the shortest time span.

9. Sanctions for the culpable failure to fulfill the obligations  

9.1. - In case, due to its exclusive guilt, the supplier  does not fulfill the undertaken obligations, then the purchaser  is entitled to deduce from the price of the contract, as penalties, 0.1% for each day of delay, until the effective fulfillment of the obligations.

9.2. - In case the purchaser  does not honor its obligations  within 30 days since the expiry of the agreed period, then it shall have the obligation to pay, as penalties, 0.1% for each day of delay, until the effective fulfillment of the obligations

9.3. – The culpable failure to comply with the obligations  undertaken by the present contract by any of the parties, entitles the affected party to consider the contract de jure terminated/ to request the contract termination and claim the payment of damages-interests.

9.4. – The purchaser  reserve its right to unilaterally denounce the  contract, by a written notification addressed to the supplier, without any compensation, if the latter undergoes bankruptcy, on the condition that such denouncement does not prejudice or affect the right to take action or be paid damages for the supplier. In this case, the supplier is entitled to claim only the payment corresponding to the part of the contract that was fulfilled until the date of the unilateral denouncement of the contract.

Specific Clauses 

10. Guarantee of good execution of the contract

10.1. – The supplier commits to create the guarantee of good execution of the contract before the start of the execution of the contract. The guarantee of good execution is of 5% of the price of the contract, VAT exclusive, and is to be created by amounts successively retained from the amounts due for partial invoices. The contractor has the obligation to open an account available to the contracting authority, at a bank agreed by both parties. The contractor has the obligation to deposit, in the thus opened account, an initial amount of 0.5% of the price of the contract.   

10.2. – The purchaser  commits to free the guarantee for participation and, according to the case, issue the order for starting the contract, only after the supplier demonstrated the creation of the guarantee of good execution.

10.3. – The purchaser is entitled to issue claims on the guarantee of good execution, within the limit of the created prejudice, if the supplier does not execute, executes with delay or executes inadequately the obligations  undertaken by the present contract. Prior to issuing a claim on the guarantee of good execution, the purchaser  has the obligation to notify it to the supplier, specifying also the obligations  which were not complied with. 

10.4. - The purchaser  commits to return the guarantee of good execution within 14 days since the date of the signature without objections of the report on the engine start-up, if the purchaser  has not raised any claim on it until that moment.

10.5. – The guarantee of the products differs from the guarantee of good execution of the contract. 

11. Reception, inspections and tests

11.1. – The purchaser or its representative is entitled to inspect and/or test the products for checking their conformity with the specifications in the annex(es) to the contract.

11.2. - (1) The inspections and tests to which the products shall be subjected, as well as the conditions for passing the temporary reception and the final (qualitative) reception are described in the annex(es) to the contract.

(2) The purchaser  has to obligation to notify, in writing, the supplier as for the identity of its representative agents for undertaking the reception, tests and inspections.

11.3. – Inspections and tests within the temporary reception and final (qualitative) reception shall be carried out at the final destination of the products, including upon the completion of the works of montage of the new propulsion systems. 

(the final destination of the products shall be specified) 

11.4. – If any of the inspected or tested products does not answer adequately the specifications, the purchaser  has the right to reject it, and the supplier  without modifying the price of the contract has the obligation :

a) to replace the refused products; or 

b) to make all necessary modifications so that the products answer the technical specifications.

11.5. – The right of the purchaser to inspect, test and, if necessary, reject the products shall not be limited or delayed due to the fact that the products were inspected and tested by the supplier, with or without the participation of a representative of the purchaser, prior to the delivery thereof at the final destination.

11.6. – The provisions of clauses 11.1-11.4 shall not remove the obligation of the supplier to undertake the guarantees or any other obligations stipulated in the contract. 

12. Packaging and marking 

12.1. - (1) The supplier has the obligation to pack the products so that they resist, without limitation, to the tough manipulation during transportation, transit and exposure to extreme temperatures, sun and precipitations that might appear during transportation and storage in the open, so that they reach the final destination in good condition.

(2) In case of packaging weights and volumes in boxes, the supplier shall take into consideration, whenever the case, the large distance until the final destination of the products and the absence of facilities for heavy manipulation in all transit points.

12.2. – The packaging, marking and documentation inside or outside the parcels shall strictly comply with the requirements that shall be especially stipulated in the contract, including the additional requirements. 

(there shall be stipulated such requirements, including the additional ones, and any later instructions required by the purchaser)

12.3. – All packaging materials for the products, as well as all materials necessary to the protection of the parcels (wooden pallets, protection sheets etc.) remain the property of the  purchaser.

13. Delivery and documents accompanying the products

13.1. - The supplier has the obligation to deliver the products at the final destination indicated by the purchaser, complying with:

a) the data in the delivery schedule and

b) the agreed commercial deadline. 

13.2. - (1) Upon the dispatching of the products, the supplier has the obligation to communicate, in writing, both to the purchaser, and, according to the case, the insurance company the dispatching data, the contract number, the description of the products, the quantity, loading and unloading places.

(2) The supplier shall transmit the purchaser the documents that accompany the products.

(there shall be stipulated the documents that shall accompany the products)

13.3. – The certification by the purchaser  of the fact that the products were partly or fully delivered shall be done after the installation and after the reception, by the receipt signature affixed by the authorized representative thereof on the documents issued by the supplier for the delivery.

13.4. – The delivery of the products shall be considered terminated the moment the provisions of the clauses regarding the reception of  the products are fulfilled. 

14. Insurances

14.1. - The supplier has the obligation to fully insure the products provided by contract against the unforeseen loss or deterioration during manufacture, transportation, storage and delivery. 

15. Services 

15.1. – Apart from the effective delivery of the products, the supplier has the obligation to provide accessory services to the delivery of the products, without modifying the price of the contract.

15.2. - The supplier has the obligation to provide the services, for the agreed period of time, on the condition that these services do not remove any obligation of guarantee the supplier  undertook by the contract.

(there shall be stipulated the period of time agreed for the delivery of the services)

16. Warranty period granted to the products

16.1. - The supplier has the obligation to guarantee that the products provided by contract are new, unexploited. The supplier also has the obligation to guarantee that all products provided by contract shall have no defect resulting from the project, materials or labor (except when the project and/ or material is expressly required by the purchaser) or any other action or omission of the supplier and that they shall operate at the required parameters, under normal operating conditions.

16.2. - (1) The warranty period granted to the products by the supplier is the one declared in the technical proposition and imposed through the Task Book. 

(there shall be stipulated the warranty period grandted to the products)

(2) The warranty period granted to the products starts with the date of the reception carried out after the delivery and installation thereof at the final destination.

16.3. – The purchaser  is entitled to immediately notify the supplier, in writing, as for any complaint or claim resulting in compliance with such warranty.

16.4. – Upon the receipt of such notification, the supplier has the obligation to remediate the defect or to replace the product within the agreed period, with no additional costs for the purchaser. The products which, during the warranty period, replace those which are defective, benefit of a new warranty period starting with the date of the replacement of the product. 

(there shall be specified the period of time for the remediation of the defects or for the replacement of the product)

16.5. – If the supplier, after being notified, does not manage to remediate the defect within the agreed period of time, the purchaser is entitled to take measures for the remediation on the risk and expense of the supplier and without bringing any prejudice to any other rights the purchaser might have to the supplier by means of the  contract.

17. Adjustment of the price of the contract

17.1. – For the delivered products and the provided services, the payments due by purchaser  to the supplier are those declared in the financial proposition, annexed to the contract.

17.2. – The contracting parties are entitled, throughout the duration of the contract implementation, to agree the modification of the contract clauses by means of amendments, according to the legal provisions. 

18. Subcontractors 

18.1. – In case the supplier  subcontracts parts of the contract, the supplier has the obligation to sign contracts with the designated subcontractors, under the same conditions in which it signed the contract with the purchaser .

18.2. - (1) The supplier is fully responsible to the purchaser  as for the way it fulfills the contract.

(2) The subcontractor is fully responsible to the supplier as for the way it fulfills its part of the contract. 

(3) The supplier  is entitled to claim damages-interests from the subcontractors if they do not fulfill their parts of the contract.

18.3 – The supplier  may change any subcontractor if such subcontractor has not fulfilled its part of the contract. The modification of the subcontractor shall be notified to the purchaser and shall  not determine the modification of the price of the contract.

19. Delays in fulfilling the contract

19.1. - The supplier has the obligation to fulfill the supply contract during the period(s) included in the delivery schedule.

19.2. – If during the implementation of the contract the supplier  does not comply with the delivery or service supply schedule, then it has the obligation to notify the purchaser  in due time; the modification of the supply date/ periods undertaken by means of the delivery schedule shall be carried out with the agreement of the parties, by means of an amendment.

19.3. – Except for the case in which the purchaser  agrees with an extension of the delivery deadline, any delay in fulfilling the contract entitles the purchaser to claim penalties from the supplier.

20. Force majeure

20.1. – Force majeure is acknowledged by a competent authority.

20.2. – Force majeure exonerates the contracting parties of the fulfillment of the obligations undertaken by the present contract, throughout its whole period in which it is effective.

20.3. – The contract fulfillment shall be suspended during period in which the force majeure is effective, but without bringing prejudice to the rights due to the parties before the occurrence thereof.

20.4. – The contracting party that invokes the force majeure has the obligation to notify the other party immediately and fully as for the occurrence of the same and take any measures that are available to it for limiting its consequences.

20.5. - The contracting party that invokes the force majeure has the obligation to notify the other party the termination of the cause thereof within at maximum 15 days since the termination.

20.6. – In case the force majeure is effective or is estimated it shall be effective for a period of more than 6 months, each party shall be entitled to notify the other party the de jure termination of the present contract, without the possibility of claiming from the other damages - interests.

21. Solving litigations 

21.1. – The purchaser  and the supplier  shall make all efforts for amicably solving, by direct negotiations, any misunderstanding or dispute that might occur between them within or in connection with the fulfillment of the contract.

21.2. - If, after 15 days since the initiation of such negotiations, the purchaser  and the supplier  do not manage to amicably solve a contractual divergence, each party may request to have the dispute solved by the competent courts of law of Romania. 

22. Language governing the contract

22.1. – The language that governs the contract is the Romanian language.

23. Communications 

23.1. - (1) Any communication between the parties, referring to the fulfillment of the present contract, must be transmitted in writing.

(2) Any written document must be registered both on the moment of its transmission and on the moment of its receipt.

23.2. – Communications between the parties can also be done by phone, telegram, telex, fax or e-mail, on the condition the receipt of the communication is confirmed in writing 

24. Applicable of the contract

24.1. – The contract shall be interpreted according to the Romanian laws.

The Parties agreed to sign today.......................... the present contract in 2 

(there shall be stipulated the date of signature by the parties)

(two) counterparts, one for each party. 

Purchaser ,







Supplier, ................................






..............................

(authorized signature)






(authorized signature)



�	 Without affecting the agreements and conventions in which Romania is a party, in case two or more offers are relatively equivalent in terms of score obtained after the application of the award criteria, the contracting authority is entitled to declare as the winning one the offer that contains, in a percentage of more than 50%, products whose origin – determined according to the provisions of the Council Regulation (EEC) no. 2.913/92 of 12 October 1992, with later modifications – is in the European Union Member States or in third countries with which the European Community has concluded bilateral or multilateral agreements by which there is assured a comparable access to undertakings in the Member States on the markets of the respective countries, to the detriment of an offer containing, in a percentage of less than 50%, such products.


	   In line with the above, relatively equivalent offer shall mean those offers for which the difference between the prices stipulated in the financial proposals does not exceed 3%. – art. 254 of the Government Emergency Ordinance no. 34/2006.







